URBAN RENEWAL AGREEMENT FOR REDEVELOPMENT
OF COPPER RIDGE AT NORTHGATE PROPERTY

THIS AGREEMENT (the “Agreement™), is made as of the 25" day of$epTEuBER,
2013, by and between THE COLORADO SPRINGS URBAN RENEWAL AUTHORITY, a
body corporate and politic of the State of Colorado (the *“Authority”), COPPER RIDGE
DEVELOPMENT, INC, (the “Developer”) and COPPER RIDGE METROPOLITAN
DISTRICT (the “District”) for the redevelopment of the Copper Ridge at Northgate Property.

RECITALS

A. The Authority is an Urban Renewal Authority formed and created by the City Council,
City of Colorado Springs, and County of El Paso, Colorado (the “City”).

B. The Developer is the owner of approximately 200 acres of real property located in
Colorado Springs, El Paso County, Colorado which is known as Copper Ridge at Northgate (the
“Project”) and which is legally described on the attached Exhibit A. The property is located
within the boundaries of the Copper Ridge at Northgate Urban Renewal Plan approved by the
City on May 11, 2010, and recorded on May 19, 2010 at reception number 21004077 of the El
Paso County Colorado records (the “Urban Renewal Plan™).

C. The Developer intends to develop the Project in accordance with the Concept Plan,
Development Plan and Service Plan, copies of which are attached to this Agreement or are on

file with the City..

L. The District was approved for formation by the City and includes within its boundaries
the land to be developed. The District was created to support the planning and construction of
‘various public improvements in support of the Project.

E. The work to be funded with the property and sales tax increment revenues consists of
North Powers Blvd. improvements between State Highway 83 and Interstate 25 (the
“Improvements”) all as set forth in the approved Service Plan, the Concept Plan and the
Development Plan on file with the City of Colorado Springs.

E. The District, the Authority and the City of Colorado Springs will enter into a separate
cooperation agreement (the “Cooperation Agreement”) with the Authority providing for the
implementation of Tax Increment Financing (“TIF”) whereby some of the increases in property
taxes (i.e., the Property Tax Increment Revenues more particularly defined and described herein)
and/or increases in sales taxes as a result of the redevelopment of the Project will be passed from
the Authority to the District in order to meet the objectives of the Copper Ridge at Northgate
Urban Renewal Plan. (Such Property Tax Increment Revenues and any increases in sales tax
revenues that are the subject of the Cooperation Agreement are referred to herein collectively as
the “Tax Increment Revenues.”) The Cooperation Agreement will address the procedures and




requirements to be followed to use the TIF in support of the Improvements. The Cooperation
Agreement will include approval of the sales tax increment by the City of Colorado Springs.

G. . In addition to the Improvements described above, it is anticipated that redevelopment of
the Project will require additional public infrastructure (as more particularly defined in Section
3.2 hereof, the “Local Infrastructure™), which is intended to be financed by the District through
the issuance of debt payable from revenues resulting from ad valorem property taxes of the

District.

H. As a result of the adoption of the Urban Renewal Plan, the parties hereto understand that,
by operation of the Colorado Urban Renewal Law, Colorado Revised Statutes 31-25-101 et seq.
(the “Act”), the Authority is granted certain rights in revenues constituting “Property Tax
Increment Revenues™ (as defined in Section 3.3 hereof) and the parties intend to ensure that, in
the event that any revenues resulting from imposition of an ad valorem property tax levy by the
District constitute Property Tax Increment Revenues, such revenues will continue to be available
to the District to fund the costs of the Local Infrastructure and other lawful purposes as provided

herein.

The parties to this Agreement intend to cooperate with each other in the redevelopment of the
Project.

NOW THEREFORE, based upon the mutual covenants and considerations contained
herein, the parties agree as follows:

1. PURPOSE

The purpose of the Agreement is to further the goals and objectives of the Act and the
Urban Renewal Plan adopted and approved by the City of Colorado Springs on the 1§ day of
May, 2010, for the Project by eliminating blight and providing for the redevelopment of the
Project. The Authority has determined that this Agreement and the development of the Project as
described in the Service Plan, Concept Plan and Development Plan are consistent with and
conform to the Urban Renewal Plan and the public purposes and provisions of applicable state
and local laws, including the Act. Specifically, but without limitation, this Agreement is intended

to promote and facilitate the following objectives:
(a)  Encourage and protect the development of the Project;
(b) Renew and improve fhe character and environment of the Project;
(c)  Enhance the current sales tax base and property tax base of the Project;

(d) Provide the incentives necessary to induce private development of the Project;

() Effectively use undeveloped land within the Project;
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() Encourage financially successful projects within the Urban Renewal Plan area;

(2) Stabilize and upgrade property values within the Project;

(h) Promote improved traffic, public transportation, public utilities, and community
facilities within the Project area and related off site areas; and

(1) Promote the participation of existing owners in the revitalization and
redevelopment of the Project.

2. STATUS AND DESCRIPTION OF COPPER RIDGE PROJECT

Redevelopment of the Project is expected to occur in phases as set forth in Exhibit E.
The Developer expects to plat and construct appropriate improvements for a commercial
development north and south of Powers Blvd. and within the District. Redevelopment shall take
place as depicted on the Concept Plan, Service Plan and Development Plan.

The Project is planned as a retail-oriented development that will include stores and
tenants that will occupy space appropriate for their retail operations. Selected tenants will be of
an anchor nature and offer a range of products. Other facilities will focus on a single retail
category and require a lesser amount of space. The retail base will be complemented by related
and supporting uses such as food service, entertainment and lodging. A limited amount of
residential and office development is also contemplated. The Developer shall advise the
Authority, not less than quarterly, about the actual development activity resulting from the sale
of parcels, construction of commercial space by the Developer (either alone or in partnership
with other parties), leasing of commercial space to tenants and related activities. It is understood
that the Concept Plan is representative of the scale and character of development anticipated, but
actual market conditions may result in some deviation from any specifics of the Concept Plan.

Subject to the availability of funding therefor, the District agrees to finance and to
construct, or, cause to be constructed, the Improvements necessary to develop the Project. The
work required of the parties by this Agreement and the Cooperation Agreement shall be
undertaken and completed in accordance with the Urban Renewal Plan and shall be performed in
accordance with and subject to the terms and conditions of this Agreement as it may be

amended.

3. PREPARATION OF THE PROJECT FOR REDEVELOPMENT

3.1 Zoning. The Developer has applied for and received such zoning changes as are
required to carry out the Project.

3.2 Local Infrastructure. The District shall construct, in the public right-of-way and/or
easements, all mains and lines necessary for the Project and necessary to provide water, sanitary
sewer, storm sewer, natural gas and electricity. The construction and installation of such utilities
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shall conform to the requirements of all applicable laws and ordinances. The District shall also
be responsible for the relocation, design and construction and relocation of all new public streets,
utilities, sidewalks, alleys, landscaping and street lighting within the public right-of-way shown
in the Design Development Documents. The District shall be responsible for the design,
construction and cost, if any, of utility and service lines necessary for the construction of the
Project, tap connection fees and other City requirements, including the cost of extending such
utility lines to the mains in the public right-of-way. The District shall be responsible for
construction of improvements to existing facilities or improvements and construction of new
facilities or improvements on locations outside the boundaries of the Urban Renewal Area as
may be required by governmental authorities. The foregoing improvements constitute “Local
Infrastructure”. The District’s obligation to construct, install, acquire and otherwise provide the
Local Infrastructure is expressly subject to the availability of funding therefor.

3.3 Funding Local Infrastructure.

a. The District will not use Tax Increment Revenues, other than District Tax Revenues to the
extent constituting Tax Increment Revenues, for the purpose of funding Local Infrastructure.

b. In order to facilitate the funding by the District of the Local Infrastructure, and in
consideration for the provision by the District of the Local Infrastructure in accordance with the
provisions hereof, the Authority hereby agrees that it will segregate and promptly remit, on a
monthly basis, to or at the direction of the District, all District Property Tax Increment Revenues,
Notwithstanding the foregoing, the Authority shall have the obligation to remit such District
Property Tax Increment Revenues to the District solely to the extent the Authority receives the
same. The Authority hereby irrevocably pledges and assigns to the District all right, title and
interest of the Authority in the District Property Tax Increment Revenues and any interest
carnings thereon. The Authority hereby covenants that it will not pledge or encumber the
District Property Tax Increment Revenues, but notwithstanding any other provision hereof, shall
maintain the same for the use and benefit of the District. At such time as the District issues
indebtedness payable from the District Property Tax Increment Revenues, the Authority agrees
to execute such additional documentation as may be necessary to further evidence such pledge
and to implement the disbursement of the District Property Tax Increment Revenues at the
direction of the District, but only to the extent not inconsistent with the provisions hereof. The
Authority acknowledges and agrees that the effectiveness of the provisions of this Section 3.3 are
not conditioned upon any further action of the Authority or the City, including but not limited to,
execution of the Cooperation Agreement and, further, is not subject to the prior completion of

any Local Infrastructure by the District.

C: The District agrees to use all District Property Tax Increment Revenues to fund the costs
of acquiring, installing, constructing, financing, operating and maintaining and otherwise
providing the Local Infrastructure and any other costs which may be lawfully funded by the

District Property Tax Increment Revenues.

For purposes of this Section 3.3, the following capitalized terms shall have the following
meanings:




1) “Base Valuation™ means, with respect to the Project, the total assessed valuation of all
taxable property last certified by the assessor prior to the effective date of the approval of the
Urban Renewal Plan, as the same may be subsequently adjusted in accordance with the Act.

2) “District Property Tax Increment Revenues” means the portion of Property Tax
Increment Revenues attributable to any ad valorem property tax mill levy imposed by the
District.

3) “Incremental Valuation” means, with respect to the Project, the amount of assessed
valuation, if any, which exceeds the Base Valuation.

4) “Property Tax Increment Revenues” means the ad valorem property tax revenues
collected on the Incremental Valuation of all taxable property located within the Project.

d. Any limitation or procedure for the disbursement of Tax Increment Revenues elsewhere in
this Agreement, including but not limited to Section 5.3 hereof, shall not apply to the District
Property Tax Increment Revenues, the disbursement of which shall be governed solely by this
Section 3.3 and any subsequent writing executed by the District and the Authority.

3.4 Access to Project. At all reasonable times, the District and the Developer shall
permit representatives of the Authority and the City to access to any part of the Project for the
purpose of installing signs, obtaining data, making tests, surveys, borings, engineering studies,
carrying out or determining compliance with this Agreement, the Urban Renewal Plan or any
City code or ordinance, including, but not limited to, inspection of any work being conducted on
such Project. Any such access or inspection shall not interfere with the use of such Project or
construction of the Improvements. No compensation shall be payable to the parties nor shall any
charge be made in any form by any party for the access provided in this section. A party entering
upon such Project pursuant to this section shall restore such Project to its condition prior to any
tests or inspections made by such party and shall indemnify and hold harmless the party owning
such Project for any loss or damage or claim for loss or damage (including reasonable legal fees)
resulting from any such entrance, tests or surveys (but this indemnity shall not apply to
conditions existing on such Project at the time of such entry, even where such condition was

discovered by virtue of the entry).

3.5  Replat and Dedications. The Authority is not requiring the Developer to replat or
resubdivide the Project, but the Developer agrees to comply with all applicable City codes,
ordinances and planning requirements with regard to redevelopment of the Project and
construction of the Improvements, including, if required by the City, to replat or resubdivide the
Project. The Developer shall dedicate, as appropriate, such utility and drainage easements
required to properly carry out and maintain the Improvements.

3.6 Antidiscrimination. The District agrees that in the construction and use of the
Improvements required by this Agreement, the District will not discriminate against any




employee or applicant for employment because of race, color, creed, religion, sex, marital status,
ancestry or national origin.

4. PRELIMINARY FINANCE PLAN

4.1 Finance Plan Approach. The Developer and Authority agree that the
Improvements cannot be funded immediately from the initial tax base growth within the Plan
area. The Developer has estimated that an initial scope of development must occur prior to
creating a tax-increment revenue stream capable of generating a combination of cash and bond
proceeds that will support funding of the Improvements. It is understood that the Development is
expected to commence and continue for an unspecified period of time before full funding for an
initial phase is feasible. Therefore, the finance plan contemplated pursuant to the Cooperation
Agreement described in Section 5 below, is designed to allow the parties to that agreement the
ability to approve the issuance of bonds secured by the tax-increment revenues at such time that

the District deems such an act practical.

42 Finance Plan Approval. The District shall submit to the City and the Authority a
Finance Plan for any proposed bond issuance for purposes of conducting a due diligence
financial review. The Finance Plan, at a minimum, will identify and describe the: (1) sources and
uses of funds, (2) timing of funds availability, (3) descriptions of any proposed bond issue, (4)
restrictions associated with any funds provided, (5) construction time frame made possible by the
plan, (6) any conditions precedent to implementing the plan and (7) management, use and
application of all Tax Increment Revenues.

4.3 Preliminary Feasibility Analysis. ~ The District has prepared an initial finance
plan designed to demonstrate the capability of the TIF created by the Concept Plan to fund the
Improvements. The plan identifies the amount of funding required from sources other than Tax
Increment Revenues. A summary of this plan is attached to this agreement as Exhibit D. It is
expressly understood that this plan is intended to demonstrate financial feasibility and that any
finance plan proposed by the District may be different from this preliminary plan, but must
conform to any conditions contained in this Agreement, the Cooperation Agreement and the

District’s Service Plan.

4.4 Eligible Costs- Attached as Exhibit C is a list of eligible costs for construction of the
Improvements to be funded by Tax Increment Revenue.

4,5 Relationship to District Property Tax Increment Revenues. It is acknowledged and
agreed that the provisions of Section 4.1 through 4.3 hereof shall not apply to any financing of
the District payable from District Property Tax Increment Revenues.

4.6 Assignment of Agreement Pledge or Payments. The parties mutually represent and

agree that the Authority may assign its right, title and interest (but not its duties) in the
Agreement to a trustee and the District may be required to assign its right, title and interest in
the Agreement (but not duties) in connection with the District's financing or as part of a
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transaction to provide the District's financing. If there is a default under the indenture agreement
between the Authority and trustee, this Agreement may be enforced by the trustee. If there is a
default under a note or any other agreement or document delivered by the District in connection
with the District's financing or as part of a transaction to provide the District's financing, this
Agreement may be enforced by a mortgagee or other such beneficiary.

8 COOPERATION AGREEMENT

5.1 The Authority, the District. the Developer and the City of Colorado Springs
anticipate entering into a Cooperation Agreement. In the interest of advancing the Project and
accomplishing the goals of the Urban Renewal Plan and this Agreement, the Authority and the
District agree to work with the City and dedicate such time and resources as may be required to
implement this agreement to facilitate the timely planning and development of both the Local
Infrastructure and the Improvements.

52  Purpose of Cooperation Agreement. The Local Infrastructure and the
Improvements will be constructed by the District on right of way dedicated to the City of
Colorado Springs. Upon completion, the Powers Boulevard Improvements will be transferred to
the Colorado Department of Transportation (“CDOT”) pursuant to existing agreements with
CDOT and the City. Local Infrastructure shall also be transferred to the City. In light of the
multiple parties participating in the development of the Improvements, the Cooperation
Agreement is necessary to provide for the procedures to be used in applying theTax Increment
Revenues (excluding the District Property Tax Increment Revenues) to the various costs and
expenses associated with this undertaking. Accordingly, the Cooperation Agreement addresses:

e The eligible uses of the Tax Increment Revenues;

e Custody of excess Tax Increment Revenues pending their use;

eProcedures to be used to decide on using Tax Increment Revenues for
specific purposes; '

eInspection and approval of improvements funded with the Tax Increment

Revenues;
eApproval to pledge Tax Increment Revenues in support of debt

obligations incurred by the District to fund construction of the Improvements; and
eOther such matters as the parties deem necessary to the planning,
management and development of the Improvements.

6. ADDITIONAL FUNDING SOURCES FOR THE IMPROVEMENTS

The Authority, the District and the Developer agree that it will be necessary to secure

funds in addition to the Tax Increment Revenues to support construction of the Improvements.
Such additional funds will lessen the reliance on Tax Increment Revenues. allow for faster debt
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repayment of any TIF supported bonds, avoid costs for the parties and will support the earliest
possible dissolution of the tax-increment district. In pursuit of this objective, the Parties agree to
cooperate in their efforts to secure such additional funds for the Improvements. The parties
commit to seeking the maximum amount of additional funding in the interest of achieving the -

above referenced benefits.
il FEES TO BE PAID TO THE AUTHORITY

An Administrative Fee in the amount of $60,000.00 shall be retained annually by the
Authority from Tax Increment Revenues which fee, to the extent not reimbursed from other
sources, includes all amounts required to pay collection, enforcement, disbursement, and
administrative fees and costs required to carry out the Urban Renewal Plan, this Agreement
and the Cooperation Agreement, including, without limitation, collection and disbursement of
the Tax Increment Revenues. The fee will remain in effect until the earlier of the expiration of
the Urban Renewal Plan in 2035 or the retirement of all obligations payable by the Tax -
Increment Revenues. In the event that the Tax Increment Revenues in any one year are below
the annual administrative fee due, any unpaid amount shall carry forward and be payable from

subsequent years’ revenue.

8. REPRESENTATIONS AND WARRANTIES

8.1  Representations and Warranties by the Authority. The Authority represents and

warrants that:

(a) The Authority is an urban renewal authority duly organized and
existing under the Act. Under the provisions of the Act, the Authority has the
power to enter into this Agreement and carry out its obligations hereunder.

(b)  The activities of the Authority in the Urban Renewal Plan area are
undertaken for the purpose of eliminating and preventing the development or
spread of blight as set forth in the Urban Renewal Plan.

(c) The Urban Renewal Plan has been adopted in accordance with the
Act and is in full force and effect and has not been repealed.

(d)  The Authority knows of no litigation or threatened litigation,
proceeding or investigation contesting the powers of the Authority or its officials
with respect to the Project, the Agreement or the Improvements

8.2  Representations and Warranties by the District. The District represents and
warrants that:

(a)  The District is a duly organized and validly existing Title 32
Special District established under the laws of the State of Colorado, in good
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standing under the laws of Colorado, has the power to enter into this Agreement
and has duly authorized the execution, delivery and performance of this
Agreement.

(b) The consummation of the transactions contemplated by this
Agreement will not violate any provisions of the governing documents of the
District or constitute a default or result in the breach of any term or provision of
any contract or agreement to which the District is a party so as to adversely affect
the consummation of such transactions.

(c) The District knows of no litigation or threatened litigation,
proceeding or investigation contesting the powers of the Authority, the Developer
or the District with respect to the Project, the Agreement, District’s Financing or

the Improvements.

83 Representations and Warranties by the Developer. The Developer hereby
represents and warrants that:

() The Developer is a duly organized and validly existing limited
liability company under the laws of the State of Colorado in good standing under
the laws of Colorado, has the power to enter into this Agreement and has duly
authorized the execution, delivery and performance of this Agreement.

(b)  The consummation of the transactions contemplated by this
Agreement will not violate any provisions of the governing documents of the
District or constitute a default or result in the breach of any term or provision of
any contract or agreement to which the District is a party so as to adversely affect
the consummation of such transactions.

(c) The Developer knows of no litigation or threatened litigation,
proceeding or investigation contesting the powers of the Authority, the Developer
or the District with respect to the Project, the Agreement, District’s Financing or

the Improvements.

9. TERMINATION

9.1  District’s and Developer’s Option to Terminate. The District or the Developer
may terminate this Agreement if:

(a)  the City Council of the City fails to approve amendments to the
Urban Renewal Plan or zoning changes reasonably acceptable to the District to
make possible the redevelopment of the Project in accordance with the Concept
Plan; or




(b)  after reasonable good faith efforts, the District fails to obtain the
District’s financing for any portion of the Improvements.

9.2 Authority’s Option o Terminate. The Authority may terminate this Agreement,
excluding the provisions of Section 3.3 hereof, if:

(@  the District, after a request from the Authority or the City, fails to
present evidence that it has complied with the terms of the Cooperation

Agreement; or

(b)  the City Council of the City fails to approve Amendments to the
Urban Renewal Plan or zoning changes to make possible the redevelopment of the
Project in accordance with the Concept Plan; or

(©) The City fails to approve the use of sales tax increment for the
Project as per the Cooperation Agreement.

(d) The construction of the Improvements is terminated by the District,
CDOT or the City.

(¢)  The project has not secured one anchor within 5 years of the date of
the approval of the Urban Renewal Plan by the Colorado Springs City Council
and a second anchor by 2018.

of termination, stating the reasons for termination under sections 9.1 or 9.2, as applicable, must
be given by the terminating party to the non-terminating party, on or before the expiration of 30

9.4  Effect of Termination. If this Agreement is terminated the covenants and
obligations of this Agreement that survive such termination shall remain in full force and effect
the parties agree to execute such mutual releases or other instruments reasonably required to
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10. EVENTS OF DEFAULT; REMEDIES

10.1  Events of Default by District. “Default” or an *Event of Default” by District or
the Developer under the Agreement shall mean one or more of the following events:

(a)  the District or the Developer assigns or attempts to assign the
Agreement, or the Project, or any rights in either without the prior
written consent of the Authority; provided, however, the following
assignments and transfers shall not require such consent.

(1) The Developer may lease space in improvements in the Project
or sell or otherwise transfer individual lots or buildings to third
parties in the ordinary course of business of the Developer

(2) The Developer may transfer this Agreement to any joint
venture in which the Developer is the managing member or
which is otherwise controlled by the Developer;

(b)  there is any change in the ownership of the Developer or in the
identity of the parties in control of the District or Developer other than as

provided in Section 10.1 (a) (2); or

(© District or Developer fails to diligently pursue and complete
construction of the Improvements ; or

(d) a holder of a mortgage exercises any remedy provided by loan
documents, law or equity that materially interferes with the construction of the

Improvements; or

()  District or Developer fails to observe or perform any material and
substantial covenant, obligation or agreement required of it under the Agreement
or to make good faith efforts to obtain District financing for the Improvements;

and if such Event or Events of Default are not cured within the time provided in section 10.3
then the Authority may exercise any remedy available under section10.4 of the Agreement.

10.2  Events of Default by the Authority. Default or an Event of Default by the
Authority under the Agreement shall mean one or more of the following events:

(@)  the Authority fails to observe or perform any material and
substantial covenant, obligation or agreement required of it under the Agreement;

and if such Event or Events of Default are not cured within the time provided in section 10.3
then the District may exercise any remedy available under section 10.4 of the Agreement.
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10.3  Grace Periods. Upon the occurrence of an Event of Default by any party, such
party shall, upon written notice from the other, proceed immediately to cure or remedy such
Default and, in any event, such Default shall be cured within thirty (30) days after receipt of such
notice, or such cure shall be commenced and diligently pursued to completion within a
reasonable time, but in no event greater than 90 days; provided, however, that the grace periods
set forth in section 10.3 shall not be applicable to Events of Default under Sections 10. 1(a), (b) or

(.
10.4  Remedies on Default. Whenever any Event of Default occurs and is not cured

under section 10.3 of this Agreement, the non-defaulting party may take any one or more of the
following actions:

(@) Suspend performance under the Agreement until it receives
assurances from the defaulting party, deemed adequate by the non-defaulting
party, that the defaulting party will cure its default and continue its performance
under the Agreement;

(b)  cancel and rescind the Agreement;

(c) in the case of the Authority, retain any Tax Increment Revenues
collected from the Urban Renewal Area unless such revenue has been irrevocably

pledged to secure obligations issued by the District to fund the Improvements;

(d)  take whatever legal or administrative action or institute such
proceedings as may be necessary or desirable in jts opinion to enforce observance
or performance, including, but not limited to, specific performance or to seek any
other right or remedy at law or in equity, including damages and attorney fees.

The Authority agrees that none of the remedies contained in this section will apply to the District
Property Tax Revenues payable to the District pursuant to Section 3.3 of this Agreement.

10.5 Delays/Waivers. Except as otherwise expressly provided in the Agreement, any
delay by any party in asserting any right or remedy under this Agreement shall not operate as a
waiver of any such right or deprive it of or limit such rights in any way; nor shall any waiver in
fact made by such party with respect to any default by the other party under this Agreement be
considered as a waiver of rights with respect to any other Default by the other party under this
Agreement or with respect to the particular Default except to the extent specifically waived in
writing. It is the intent of the parties that this provision will enable each party to avoid the risk of

Default involved.

10.6  Enforced Delay in Performance for Causes Beyond Contro] of Party. Neither the
Authority, the Developer or the District, as the case may be, shall be considered in Default of its
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obligations under this Agreement in the event of enforced delay due to causes beyond its control
and without its fault or negligence, including, but not restricted to, acts of God, acts of the public
enemy, acts of the Federal, State or local government, acts of the other party, acts of third parties
(including the effect of any litigation or petitions for initiative and referendum), acts or orders of
courts, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually
severe weather or delays of subcontractors or materialmen due to such causes. In the event of the
occurrence of any such enforced delay, the time or times for performance of the obligations of
the party claiming delay shall be extended for a period of the enforced delay; provided that the
party seeking the benefit of the provisions of this section shall, within fourteen (14) days after
such party knows of any such enforced delay, first notify the other parties of the specific delay in
writing and claim the right to an extension for the period of the enforced delay. Delays due to
general economic or market conditions shall not be considered a cause allowing a delay under

this section 10.6.

10.7  Rights and Remedies Cumulative. The rights and remedies of the parties to this
Agreement are cumulative and the exercise by any party of any one or more of such rights or
remedies shall not preclude the exercise by it, at the same or different times, of any other right or
remedies for any other Default by the other parties.

11. INDEMNITY

11.1  General Indemnity. The Developer and the District, covenant and agree, at their
expense, to pay, and to indemnify, defend and hold harmless the Authority, and its board of
commissioners, officers, agents, employees, engineers and attorneys (collectively, "Indemnified
Parties" or singularly, each an "Indemnified Party") of, from and against, any and all claims,
damages, demands, expenses (including reasonable attorneys' fees and court costs), and
liabilities resulting directly or indirectly from the Developer's development, construction, repair,
maintenance, management, leasing, sale, and any other conduct or activities with respect to the
Project, unless such claims, damages, demands, expenses, or liabilities, arise solely by reason of
the negligent act or omission of the Authority or other indemnified parties. The indemnification
by the District is limited to the extent lawfully permitted.

11.2  Environmental Indemnification. Without limiting the foregoing, the Developer
and District hereby agree to indemnify, defend and hold harmless the Indemnified Parties from
and against any and all Environmental Liabilities and by whoever asserted.

As used in this Section, "Environmental Liabilities" shall mean any obligations or
liabilities (including any claims, demands, actions, suits, Judgments, orders, writs, decrees,
permits or injunctions imposed by any court, administrative agency, tribunal or otherwise, or
other assertions of obligations and liabilities) that are:

(8  related to protection of the environment or human health or safety
and involving the Project (including, but not limited to, on-site or off-site
contamination by Pollutants and occupational safety and health); and
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(b)  involving the Project and arising out of, based upon or related to (i)
the Environmental Laws, or (ii) any judgment, order, writ, decree, permit or
injunction imposed by any court, administrative agency, tribunal or otherwise.

The term "Environmental Liabilities" shall include, but not be limited to: (x) fines,
penalties, judgments, awards, settlements, losses, damages (including foreseeable and
unforeseeable consequential damages), costs, fees (including attorneys' and consultants' fees),
expenses and disbursements; (y) defense and other responses to any administrative or judicial
action (including claims, notice letters, complaints, and other assertions of liability); and (2)
financial responsibility for (i) cleanup costs and injunctive relief, including any removal,
remedial or other response actions, and natural resources damages, (ii) any other compliance or
remedial measures, and (iii) bodily injury, wrongful death, and Project damage.

The terms "removal," "remedial" and "response” action shall include the types of
activities covered by CERCLA, as amended, and whether the activities are those which might be
taken by a government entity or those which a government entity might seek to require of waste
generators, storers, treaters, owners, operators, transporters, disposers or other persons under
"removal," "remedial,"” or other "responSe" actions.

113 District’s and Developer’s Covenants and Indemnity Concerning Americans with
Disabilities Act. Developer and District, their successors and assigns, covenant and warrant and
represent that the Project shall at all times be in compliance with all applicable requirements of
the Americans with Disabilities Act of 1990 (the "ADA"). Without limiting the general
indemnities given herein, District and Developer agree to and do hereby protect, defend,
indemnify and hold the Indemnified Parties harmless from and against any and all liability
threatened against or suffered by the Indemnified Parties by reason of a breach by District of the
foregoing representation and warranty. The foregoing indemnity shall include the cost of all
alterations to the Project, including but not limited to architectural, engineering, legal and
accounting costs; all fines, fees and penalties; and all legal and other expenses including attorney
fees, incurred in connection with the Project being violation of the ADA, including defenses of
charges and claims that the Project is in such violation of and for the cost of collection of the
sums due under this section. The obligations of District and Developer under this section shall
survive for five (5) years following the Termination Date.

11.4 Indemnification Procedures.

(@  Ifany claim relating to the matters indemnified against pursuant to
this Agreement is asserted against an Indemnified Party that may result in any
damage for which any Indemnified Party is entitled to indemnification under this
Agreement, then the Indemnified Party shall promptly give notice of such claim
to the District and Developer.

14




(b)  Upon receipt of such notice, the District and Developer shall have
the right to undertake, by counsel or representatives of its own choosing, the good
faith defense, compromise or settlement of the claim, such defense, compromise
or settlement to be undertaken on behalf of the Indemnified Party.

(c) The Indemnified Party shall cooperate with the District and
Developer in such defense at the District's and Developer’s expense and provide
the District and Developer with all information and assistance reasonably
necessary to permit the District and Developer to settle and/or defend any such
claim. ;

(d) The Indemnified Party may, but shall not be obligated to,
participate at its own expense in a defense of the claim by counsel of its own
choosing, but the District and Developer shall be entitled to control the defense
unless the Indemnified Party has relieved the District and Developer from liability
with respect to the particular matter.

(e) If the District and Developer elect to undertake such defense by
their own counsel or representatives, the District and Developer shall give notice
of such election to the Indemnified Party within ten (10) days after receiving
notice of the claim from the Indemnified Party.

® If the District and Developer do not so elect or fails to act within
such period of ten (10) days, the Indemnified Party may, but shall not be obligated
to, undertake the sole defense thereof by counsel or other representatives
designated by it, such defense to be at the expense of the District and Developer.

(2)  The assumption of such sole defense by the Indemnified Party
shall in no way affect the indemnification obligations of the District and
Developer provided, that no settlement of any claim shall be effected without the
District's and Developer’s consent.

12. MISCELLANEOUS

12.1  Conflicts of Interest. None of the following shall have any interest, direct or
indirect, in the Agreement: a member of the governing body of the Authority or of the City, an
employee of the Authority or of the City who exercises responsibility concerning the Project, or
an individual or firm retained by the City or the Authority who has performed consulting
services in connection with the Project. None of the above persons or entities shall participate in
any decision relating to the Agreement that affects his or her personal interest or the interest of
any corporation, partnership or association in which he or she is directly or indirectly interested.

15




12.2  Titles of Sections. Any titles of the several parts and sections of the Agreement
are inserted for convenience of reference only and shall be disregarded in construing or
interpreting any of its provisions.

12.3  Incorporation of Exhibits. All exhibits attached to the Agreement are incorporated
into and made a part of the Agreement.

12.4  No Third-Party Beneficiaries. Except for specific rights in favor of [Mortgagees,
and] any lender to the District or the purchaser of or any investor in any indebtedness of District
secured by District Property Tax Increment Revenues, or any trustee therefor expressly provided
in this Agreement, if any, no third-party beneficiary rights are created in favor of any person not
a party to the Agreement.

12.5  Applicable Law. The laws of the State of Colorado.

12.6  Binding Effect. The Agreement shall be binding on the parties hereto, and their
successors and assigns.

12.7  Integrated Contract. This Agreement is an integrated contract, and invalidation of
any of its provisions by judgment or court order shall in no way affect any of the other
provisions, which shall remain in full force and effect.

12.8  Counterparts. This Agreement may be executed in counterparts, each of which
shall constitute an original and all of which shall constitute but one and the same instrument.

12.9  Notices. A notice, demand, or other communication under this Agreement by any
party to the other shall be sufficiently given if delivered in person or if it is dispatched by
registered or certified mail, postage prepaid, return receipt requested, or delivered personally,

and

(a) in the case of the Developer, is addressed to or delivered to the
District as follows:

Copper Ridge LLC

Attn: Mr. Gary Erickson
13570 Meadowgrass Drive
Suite 200

Colorado Springs, CO 80921

with a copy to:

16




(b)  in the case of the Authority, is addressed to or delivered personally
to the Authority as follows:

The Colorado Springs Urban Renewal Authority
30 S. Nevada, Suite 604
Colorado Springs, CO 80903

with a copy to:

Dan S. Hughes, Esq.
524 S. Cascade Avenue, Suite 2
Colorado Springs, CO 80903

(c) in the case of the District, is addressed to or delivered to the
District as follows:

Copper Ridge Metropolitan District
13570 Meadowgrass Drive

Suite 200

Colorado Springs, CO 80921

with a copy to:
Mr. Peter Susemihl

660 Southpointe Court
Suite 210
Colorado Springs, CO 80906

or at such other address with respect to any such party as that party may, from time to
time, designate in writing and forward to the other as provided in this section. Notice is deemed
to be given on the date received (if mailed according to this section), or on the date delivered @f
personally delivered in accordance with this section).

12.10  Good Faith of Parties. Except in those instances where the District or Developer
may act in its sole discretion, in performance of the Agreement or in considering any requested
extension of time, the parties agree that each will act in good faith and will not act unreasonably,
arbitrarily, capriciously or unreasonably withhold any approval required by the Agreement.

12.11 Days. If the day for any performance or event provided for herein is a Saturday,
Sunday, or other day on which either national banks or the office of the Clerk and Recorder of El
Paso County, Colorado are not open for the regular transaction of business, such day therefore
shall be extended until the next day on which said banks and said office are open for the

transaction of business.
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approval of any other party.

12.15 Non-Liability of Certain Officials. Employees and Individuals. Except for willful
and wanton actions, no City Council member, Authority Board member, official, attorney for the
Authority or City Attorney, or employee or the Authority or the City shall be personally liable to

to be construed as a waiver of any limitations upon or immunity from suits against the City, the
Authority, or City or Authority Board members, officials, above-named agents or employees of
the Authority or the City, as may be provided by law. Except for willful and wanton actions, no

thereof,

12.16 Agreement Jointly Drafted. The Agreement shall be construed as if jointly drafted
by the parties.

- Developer, the District or Developer shall not be the agent of the Authority and the Authority
shall not be responsible for any debt or liability of the District or Developer.

12.18 Authority’s Limited Reimbursement Obligation. The parties to this Agreement
understand and agree the Authority’s payment obligation under this Agreement is limited to
available Tax Increment Revenues generated by the Project less administration expenses of the

~ Authority;

18




IN WITNESS WHEREOF, the Authority and the District have caused this Agreement to
be duly executed as of the day first above written.

COLORADO SPRINGS URBAN RENEWAL
AUTHORITY

Title: CZ\.q". LN

ATTEST:

COPPER RIDGE Niilt. DEVE LOPMENT 1&4L

N

NI

AN e

President -

ATTEST;

.-"/1 VA iﬂ”\/ < g
L) / LEEA S Jfé/szi>2>§i\

COPPER RIDGE METROPOLITAN DISTRICT

Ronna o \Duckson_

LT
ATTEST: Title: FRREDI DENT
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EXHIBIT A
LEGAL DESCRIPTION
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EDWARD-JAMES SURVEYING, INC.

April 22, 2010
Job No. 867.00
Page10of5

PROPERTY DESCRIPTION

A TRACT OF LAND LOCATED IN SECTION 7, THE WEST HALF OF SECTION 8, AND THE
SOUTH HALF OF SECTION 6, ALL IN TOWNSHIP 12 SOUTH, RANGE 66 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, CITY OF COLORADO SPRINGS, COUNTY OF EL PASO,
STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF ‘NORTHGATE
FILING NQ. 7, RECORDED UNDER RECEFTION NO. 200095536
OF THE RECORDS OF SAID EL PASO COUNTY, ASSUMED TO
BEAR N48°56'16"W A DISTANCE OF 980.56 FEET.

COMMENCING AT THE NORTHWEST CORNER OF "GREYHAWK AT NORTHGATE FILING
NO. 1" AS PLATTED IN THE RECORDS OF SAID EL PASO COUNTY UNDER RECEPTION
NO. 206712248, SAID POINT ALSO BEING THE POINT OF BEGINNING;

THENCE SOUTHERLY ON THE BOUNDARY OF SAID GREY HAWK AT NORTH GATE FILING
NO. 1 THE FOLLOWING FIVE (5) COURSES:

$10°06'27°W A DISTANCE OF 120.52 FEET TO A POINT OF CURVE; _

ON AN ARC OF CURVE TO THE LEFT HAVING A DELTA OF 10°4312°, A RADIUS OF
432.50 FEET, AND A LENGTH OF 80.92 FEET TO THE POINT OF TANGENT;
S00°36°46"E A DISTANCE OF 315.53 FEET:

THENCE $10°31'23°E A DISTANGE OF 188.84 FEET TO SAID WESTERLY BOUNDARY OF
GREYHAWK AT NORTHGATE; THENCE SOUTHERLY AND EASTERLY ON SAID
BOUNDARY THE FOLLOWING TWO (2) COURSES:

ol U T

o,

1. S$16°02'38°E A DISTANCE OF 642.17 FEET: .
2. S76°33'09°E A DISTANCE OF 1107.07 FEET TO A PARCEL OF LAND RECORDED IN

A DEED AT BOOK 3488, PAGES 83, 65, AND 67;

THENGE WESTERLY AND SOUTHERLY ON SAID DEED BOUNDARY, THE FOLLOWING
TWO (2) COURSES:

1. S88°54'07'W A DISTANCE OF 538.00 FEET :

2. S01°05'53'E A DISTANCE OF 173.50 FEET TO THE NORTHEAST CORNER OF
"NORTHGATE AUTO PLAZA FILING NO, 2° AS RECORDED AT RECEPTION NO.
208712954 OF THE RECORDS OF SAID EL PASO COUNTY;

1008 Everan DrRivE
COLORADD SPRINGS, CO HOSO7
PHONE: (719) 576-1216 Fax: (7109) 878-1208

hitp:/ fejsurveying.com
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THENCE WESTERLY AND SOUTHERLY ON THE BOUNDARY OF SAID "NORTHGATE AUTO
PLAZA FILING NO. 2° THE FOLLOWING THREE (8) COURSES:

S01°05'53°E A DISTANCE OF 229.12 FEET;

THENCE S88°52'38"W A DISTANGE OF 100.01 FEET ;

THENCE S01°05'21"E A DISTANCE OF 199.98 FEET TO THE SOUTHERLY LINE OF A
PARCEL OF LAND RECORDED AT BOOK 6728, PAGE 342 OF THE RECORD OF

SAID EL PASO COUNTY;

THENCE ON SAID SOUTHERLY BOUNDARY, N88°53'11'E A DISTANCE OF 100.04 FEET TO
THE WESTERLY BOUNDARY LINE OF SAID DEED AT BOOK 3488, PAGES 63, 65, AND 67:
THENCE ON SAID WESTERLY BOUNDARY, 501°05'53"E A DISTANCE OF 189.97 FEET TOA
POINT ON THE NORTHERLY BOUNDARY LINE OF “BELLA SPRINGS FILING NO. 1",
RECORDED AT RECEPTION NO. 200102105 OF THE RECORDS OF SAID EL PASO

COUNTY:;

THENCE ON SAID NORTHERLY BOUNDARY LINE, N89°48'59"W A DISTANCE OF 103.01
FEET TO THE SOUTHEAST CORNER OF SAID "NORTHGATE AUTO PLAZA FILING NO. 2*:
THENCE WESTERLY AND NORTHERLY ON THE BOUNDARY OF SAID "NORTHGATE AUTO
PLAZA FILING NO. 2%, THE FOLLOWING THREE (3) COURSES:

ol el

1. N89°48'58"W A DISTANCE OF 39.88 FEET;
2. 549°13'31"W A DISTANCE OF 163,34 FEET;
3. N48°56'16"W A DISTANCE OF 367.48 FEET :

THENCE 841°03'44"W A DISTANCE OF 120.00 FEET TO A POINT ON THE WESTERLY
RIGHT-OF-WAY LINE OF VOYAGER PARKWAY AS RECORDED IN “NORTHGATE FILING
NO. 7", RECORDED UNDER RECEPTION NO. 200095536 OF THE RECORDS OF SAID EL
PASO COUNTY; THENGE ON THE FOLLOWING SEVENTEEN (17) COURSES:

1. S830°37'52"W A DISTANCE OF 181.95 FEET ;
2. 568°38'15"W A DISTANCE OF 265.54 FEET;
3. N70°08'12"W A DISTANCE OF 127.79 FEET :
4. NB86°23'01"W A DISTANCE OF 195.05 FEET;
~5.__S77°12'44"W ADISTANCE QF 12406 FEET; oo .
6. S39°46"17"W A DISTANCE OF 451.33 FEET:
7. S61°20'26"W A DISTANCE OF 289.46 FEET H
8. 574°16°07"W A DISTANGE OF 382.33 FEET;
9. N77°22'00°W A DISTANCE OF 198.26 FEET;
10. 816°45'20"W A DISTANCE OF 68.41 FEET;
11. §38°34'04"W A DISTANCE OF 666.46 FEET. ;
12. N89°42'27°W A DISTANCE OF 235.65 EEET;
13, S00°00'00"E A DISTANCE OF 297.37 FEET 3
14. §71°24'40"W A DISTANCE OF 314.49 FEET"
15. S67°40'06"W A DISTANGE OF 110.30 FEET;
16. N25°39'23"W A DISTANCE OF 12.76 FEET;
17. S64°20'37°"W A DISTANGE OF 111.50 FEET TO A POINT ON THE EASTERLY
BOUNDARY OF THE UNITED STATES AIR FORCE ACADEMY: '

1005 EwxTon Dmive
COLORADD SPRINGSE, GO BOS07
FHONE! (719) S76&-1216 Fax: (719) 576-1206
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THENCE ON SAID EASTERLY BOUNDARY OF THE UNITED STATES AIR FORCE ACADEMY
THE FOLLOWING THREE (3) COURSES;

1.
2.
3. N25°23'25°W A DISTANCE OF 696.03 FEET TO THE SOUTHWEST CORNER OF LOT

N25°22'14"W A DISTANCE OF 1999.84 FEET;
N25°23'08"W A DISTANCE OF 735.10 FEET;

1 OF "MINING MUSEUM SUBDIVISION NO. 17, AS RECORDED IN PLAT BOOK F-4 AT
PAGE 73 OF THE RECORDS OF SAID EL PASO COUNTY:

THENCE ON THE SOUTHERLY BOUNDARY OF SAID LOT 1, N54°49'40"E A DISTANCE OF
1178.32 FEET; THENCE ON THE FOLLOWING THREE (3) COURSES:

il'
2.

3.

N35°10'20"W, A DISTANCE OF 382.28 FEET TO A POINT OF CURVE;

ON AN ARC OF CURVE TQ THE RIGHT, HAVING A DELTA OF 48°30°00%, A RADIUS
OF 237.94 FEET, A DISTANCE OF 201.41 FEET TO A POINT OF TANGENT;
N13°19'40°E, A DISTANCE 145.43 FEET TO THE SOUTHWESTERLY CORNER OF
PARCEL B, SMITH CREEK OPEN SPACE, AS RECORDED IN A DEED AT
RECEPTION NO. 204131731 IN THE RECORDS OF SAID EL PASO COUNTY;

THENCE EASTERLY AND NORTHERLY ON SAID BOUNDARY, THE FOLLOWING TWO 2
COURSES:

1.

THENCE ALONG THE SAID RIGHT-OF-WAY OF NORTH GATE BOULEVARD; THE
FOLLOWING THREE (3) COURSES:

1.
2.

3.

ON AN ARC OF CURVE TO THE RIGHT, HAVING A DELTA OF 10°04'52", A RADIUS
OF 745.50 FEET, A DISTANCE OF 131.17 FEET TO A POINT OF CURVE;

ON AN ARC OF CURVE TO THE LEFT » HAVING A DELTA OF 51 °02°35", A RADIUS
OF 967.00 FEET, A DISTANCE OF 861.47 FEET TO THE WESTERLY RIGHT-OF-WAY
OF "MEADOWGRASS DRIVE" AS PLATTED IN ‘NORTHGATE CAMPUS FILING NO.
2", RECORDED AT RECEPTION NO. 208712842 OF THE RECORDS OF SAID EL
PASO COUNTY:

THENCE ON SAID WESTERLY RIGHT-OF-WAY THE FOLLOWING TEN (10) COURSES:

1
2,

S62°55'48"E A DISTANCE OF 36.68 FEET:

ON A TANGENT ARC OF CURVE TO THE RIGHT, HAVING A RADIUS OF

36.00 FEET, A DELTA ANGLE OF 58°01'35", AN ARC LENGTH OF 86.46 FEET » AND
WHOSE LONG CHORD BEARS S33°55'04 'E A DISTANCE OF 34.92 FEET:

ON A TANGENT ARC OF CURVE TO THE RIGHT, HAVING A RADIUS OF

414.50 FEET, A DELTA ANGLE OF 17°03'34", AN ARC LENGTH OF 123.42 FEET,
AND WHOSE LONG CHORD BEARS S03°37'33"W A DISTANCE OF 122.96 FEET :

1005 ELXTON DRiVE
Coropapo Sprinas, CO BOsQa7
PHONE: (719) 876-1216 Fax: 712 5761208
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ON A TANGENT BEARING, $12°09'20"W A DISTANGE OF 22.03 FEET;

S08°58’43"W A DISTANCE OF 54.13 FEET;

$12°09'20"W A DISTANCE OF 531.27 FEET:

ON A TANGENT ARC OF CURVE TO THE LEFT, HAVING A RADIUS OF 482.50 FEET,
A DELTA ANGLE OF 31°37'01", AN ARC LENGTH OF 266.25 FEET, AND WHOSE
LONG CHORD BEARS S03°39'11°E A DISTANCE OF 262.89 FEET TO APOINT OF
TANGENCY;

§19°27'41"E A DISTANCE OF 64,94 FEET:

S24°53'29"E A DISTANCE OF 85.00 FEET:

0. ON A NONTANGENT ARC OF CURVE TO THE RIGHT, HAVING A RADIUS OF
£55.00 FEET, A DELTA ANGLE OF 02°33'17", AN ARC LENGTH OF 29.21 FEET, AND
WHOSE LONG CHORD BEARS N66°23'10°E A DISTANCE OF 29.20 FEET, TOTHE
SOUTHWESTERLY CORNER OF SAID “NORTHGATE CAMPUS FILING NO. 17

Noo A

20w

THENCE ON THE BOUNDARY OF SAID “NORTHGATE CAMPUS FILING NO. 1°, THE
FOLLOWING SIX (6) COURSES:

1. CONTINUING ON THE LAST STATED COURSE, ON AN ARC OF CURVE TO THE

RIGHT, HAVING A RADIUS OF 655.00 FEET, A DELTA ANGLE OF 05°53'30", AN ARC

LENGTH OF 67.35 FEET, AND WHOSE LONG CHORD BEARS N70°36'33"E A

DISTANCE OF 67.32 FEET TO A POINT OF TANGENCY;

N73°33'18"E A DISTANCE OF 1068.33 FEET;

N78°33'45°E A DISTANCE OF 57.17 FEET:

ON A TANGENT ARC OF CURVE TO THE RIGHT, HAVING A RADIUS OF

852.50 FEET, A DELTA ANGLE OF 05°55'37", AN ARC LENGTH OF 67.50 FEET, AND

WHOSE LONG CHORD BEARS N81°31'34°E A DISTANCE OF 67.47 FEETTO A

POINT OF TANGENCY;

5. NB84°29'22"E A DISTANCE OF 89.72 FEET:

6. 568°46'16"E A DISTANCE OF 50.39 FEET TO THE WESTERLY RIGHT-OF-WAY OF
SAID "VOYAGER BOULEVARD™

Eal SR

THENCE ON SAID WESTERLY RIGHT-OF-WAY LINE, ON AN ARC OF CURVE TO THE
RIGHT, HAVING A RADIUS OF 2060.00 FEET, A DELTA ANGLE OF 03°56'45", AN ARC
LENGTH OF 141.86 FEET, AND WHOSE LONG CHORD BEARS N05°29'23"W A DISTANCE
OF 141.84 FEET; THENCE N86°28'59"E A DISTANCE OF 120.00 FEET TO THE EASTERLY
RIGHT-OF-WAY LINE OF SAID VOYAGER PARKWAY;

THENCE NORTHERLY AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF VOYAGER
PARKWAY THE FOLLOWING FOUR COURSES:

1. ON AN ARC OF CURVE TO THE RIGHT WHOSE CENTER BEARS N86°28'59"E
HAVING A DELTA OF 03°50'33", A RADIUS OF 1940.00 FEET, AND A LENGTH OF
130.10 FEET TO THE POINT OF TANGENT;

2. NO00°19'32"E A DISTANCE OF 198.32 FEET:

8. N03°10’ 59°E A DISTANCE OF 180.53 FEET:

4. NO0°19'32°E A DISTANCE OF 3.26 FEET TO A POINT;

THENGE LEAVING THE SAID EASTERLY RIGHT-OF-WAY OF VOYAGER PARKWAY,
S89°45'59°E A DISTANCE OF 254.61 FEET ; THENCE N00°14'01°E A DISTANCE OF 196.29

10085 ELKTON DRIVE
COLORADD SPRINGS, CO BO907
FHONE: {719) 578-1216 Fax: [(719) 576-1206
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FEET TO A POINT ON A LINE BEING 100.00 FEET SOUTH OF AND PARALLEL WITH THE
NORTH LINE OF THE NORTHEAST ONE-QUARTER OF SAID SECTION 7

THENCE S89°40'33"E AND ALONG SAID LINE BEING 100.00 FEET SOUTH OF AND

PARALLEL WITH THE NORTH LINE OF THE NORTHEAST ONE-QUARTER OF SECTION 7 A
DISTANCE OF 625,20 FEET TO THE POINT OF BEGINNING,

CONTAINING A CALCULATED AREA OF 289.277 ACRES.

PROPERTY DESCRIFTION STATEMENT

I, JAMES L. SINCOVEC, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE
OF GOLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION WAS
PREPARED UNDER MY RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE,

e,
--------

COLORADO PLS NO Smme=S
FOR AND ON BEHALF OF EDWARD-JAMES SURVEYING, INC.

1005 ErxroN DRive
CoLorapn Berrings, B0 80507
PHonet (719) 576-121 & Faxi {715) 578-1 206
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EXHIBIT B
IMPROVEMENTS

Summary of Improvements
The Improvements to be funded by the tax-increment revenues will include a schedule of roadway

construction elements required to complete Powers Boulevard from the current northern terminus at SH83
north and east to an interchange with I-25. The design will be consistent with the Finding of No
Significant Impact issued by the Federal Highway Administration in January 1998. The Powers
Boulevard corridor has been the focus of ongoing construction of improvements for over a decade.

The design of the road will be a limited access, divided highway designed for continuous high speed
travel. It will be consistent with the completed sections of Powers Boulevard south of SH83. The program
of construction will include grading and earth work, drainage improvements to include detention
facilities, grade separation structures for intersecting roads, off and on ramps at interchanges, four lanes
consisting of two lanes each for north and south travel directions, improved shoulders and street lighting.
Right of way for the road has been dedicated for the section from SHS3 to [-25.

CDOT has performed limited work in the corridor, primarily related to earthwork and grading. CDOT
will control final design decisions and will actively participate in the full planning, design and

construction process.

The schematics included in this exhibit depict the alignment and design of the Improvements.
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EXHIBIT C
ELIGIBLE IMPROVEMENTS COSTS

The attached cost estimate includes those items that are eligible public improvement expenses.
The actual costs for individual line items may vary. The contribution from Tax Increment
Revenues will be based upon the combination of cash funds and bond proceeds derived from this

revenue source.

The amounts shown are estimates of cost. Final costs are dependent upon final design and
construction bids.
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cXHIBITD
FINANCE PLAN

The Project, as described in this Agreement, will primarily consist of retail facilities with a
limited amount of office development. The public infrastructure necessary to support the
development plans have been divided into two basic categories- Local Infrastructure and
Improvements. Local Infrastructure will be financed by two sources. The first will be the

consist of access roads, water and sewer lines, traffic control signals, street painting, traffic
signage, street lighting and storm drainage facilities.

levied within the plan area but excluding any levy imposed by the Copper Ridge Metropolitan
District.

Development of the Project has commenced and some Tax Increment Revenues are being
generated. The plan of finance is to capture hold the Funds in a restricted account. As
development of the Project continues, these funds may be spent on eligible costs of the
Improvements. At some point in the development progression, annual revenues will be sufficient
to support a bond issue by the District to provide funds for construction of the Improvements. All
Improvements construction will require the review and approval of the City of Colorado Springs
and the Colorado Department of Transportation together with any other required approvals.
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Debt Service - 2016 CDOT Loan

Copper Ridge Metro District

Debt Service - CDOT Loan

9/19/2013
Prepared by: Alex Brown Consulting

Annual Available
Date Principal Coupon Interest Total Total Revenues Coverage
12/15/2036 3,735,000 6.00% 230,700 3,965,700 4,196,400 6,197,270 1.48
6/15/2037 118,650 118,650
12/15/2037 3,955,000 6.00% 118,650 4,073,650 4,192,300 6,228,257 1.49
mw,mmo.ooo 55,624,410 123,214,410 123,214,410
Average Life: | 1372yrs

Metro District Analysis - Copper Ri
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